
CACHE COUNTY COUNCIL
January, 24 2023 at 5:00 p.m. - Cache County Chamber at 199 North Main, Logan, Utah.

In accordance with the requirements of Utah Code Annotated Section 52-4-203, the County Clerk records in the minutes the names of all persons who

appear and speak at a County Council meeting and the substance “in brief” of their comments. Such statements may include opinions or purported facts.

The County does not verify the accuracy or truth of any statement but includes it as part of the record pursuant to State law.

MEMBERS PRESENT: Chair David Erickson, Councilmember Barbara Tidwell, Councilmember Kathryn Beus, Councilmember Sandi

Goodlander, Councilmember Mark Hurd, Councilmember Karl Ward

MEMEBERS EXCUSED: Councilmember Nolan Gunnell

STAFF PRESENT: Micah Safsten, Terryl Warner, Shawn Milne, Amy Adams, Bartt Nelson

OTHER ATTENDENCE: David Benson, Seth Tait, Eric Jensen, Joseph Sewer

Council Meeting

1. Call to Order 5:00p.m. – Chair David Erickson

2. Opening Remarks and Pledge of Allegiance – Councilmember Kathryn Beus 0:27

3. Review and Approval of Agenda APPROVED 1:42
Action: Motion made by Councilmember Karl Ward to approve the agenda; seconded by Councilmember Sandi Goodlander
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

4. Review and Approval of Minutes APPROVED 1:56
Action: Motion made by Councilmember Kathryn Beus to approve the agenda; seconded by Councilmember Barbara Tidwell
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

5. Report of the County Executive 2:44
A report from County Executive David Zook.

6. Items of Special Interest

7. Department or Committee Reports 6:01
a. Attorney’s Office – Dane Murray, Interim Cache County Attorney

8. Board of Equalization Matters

9. Public Hearings 25:12

a. Set Public Hearing for February 14, 2023 – Ordinance 2023-04 – Hot Iron Storage Rezone
A request to rezone 8.77 acres from the Agricultural (A10) Zone to the Industrial (I) Zone located at 501 West 4600 North, near
Smithfield
Action: Motion made by Councilmember Karl Ward to set a public hearing for Ordinance 2023-04 and Ordinance 2023-05 for
February 14, 2023; seconded by Councilmember Kathryn Beus 25:19
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

b. Set Public Hearing for February 14, 2023 – Ordinance 2023-05 – Comprehensive General Plan Amendment
Action: See action for item 9a.

https://youtu.be/utL-fRqQ6m0?t=27
https://youtu.be/utL-fRqQ6m0?t=102
https://youtu.be/utL-fRqQ6m0?t=116
https://youtu.be/utL-fRqQ6m0?t=164
https://youtu.be/utL-fRqQ6m0?t=361
https://youtu.be/utL-fRqQ6m0?t=1512
https://youtu.be/utL-fRqQ6m0?t=1519


c. Public Hearing – Ordinance 2023-01 – Denali South Rezone 26:17
A request to rezone 12.13 acres from the Agricultural (A10) Zone to the Rural 5 (RU5) Zone located at 3388 South Hwy 23, near
Wellsville
Discussion: Tim Watkins spoke to the ordinance 26:42.
Action: Motion made by Councilmember Karl Ward to close the public hearing; seconded by Councilmember Kathryn Beus 29:27
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

d. Public Hearing – Ordinance 2023-02 – Amending Title 17, Section 17.07.040 General Definitions ‘Density’ and ‘Developable
Acreage’ 29:58
A request to remove public parks and rights-of way from density calculations
Discussion: Tim Watkins spoke to the ordinance 30:06. Seth Tait spoke 37:22. Councilmember questions 43:12.
Action: Motion made by Councilmember Karl Ward to close the public hearing; seconded by Councilmember Sandi Goodlander
42:23
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

10. Pending Action

11. Initial Proposals for Consideration of Action 48:42
a. Ordinance 2023-01 – Denali South Rezone 48:53
An Ordinance amending the County Zoning Map by rezoning 12.13 acres from the Agricultural (A10) Zone to the Rural 5 (RU5)
Zone
Discussion: Councilmember discussion.
Action: Motion made by Councilmember Karl Ward to waive the rules and approve the ordinance; seconded by Councilmember
Barbara Tidwell 49:24
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

b. Ordinance 2023-02 – Amendments to Title 17, General Definitions ‘Density’ and ‘Developable Acreage’ 50:38
An Ordinance amending the County Land Use Code as required by the adoption of Ordinance 2023-02 amending the definition
and requirements applicable to General Definitions of ‘Density’ and ‘Developable Acreage’
Discussion: Councilmember discussion.

c. Ordinance 2023-03 52:36
An Ordinance adding Chapter 6.02, Section 63.02.010 regarding definitions and amending sections 6.08.060 and 6.08.180 of the
Cache County Code regarding dogs running at large and the penalty for violations under Chapter 6.08 of the Code
Discussion: Attorney Dane Murray spoke to the ordinance 52:49. Councilmember discussion 55:28.
Action: Motion made by Councilmember Barbara Tidwell to waive the rules and approve the ordinance; seconded by
Councilmember Kathryn Beus 1:00:24
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

d. Ordinance 2023-06 1:00:47
An Ordinance of the Cache County Council of Cache County, Utah, enacting Title 2, Chapter 76 of the Cache County Code, Cache
County Open Space Advisory Committee
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Discussion: Taylor spoke to the ordinance 1:00:57. Councilmember discussion.

e. Notice of Impending Boundary Action (Creation of the Cache Waste Consortium) 1:16:42
Discussion:
Action: Motion made by Councilmember Karl Ward to approve the Notice of Impending Boundary Action; seconded by
Councilmember Mark Hurd 1:20:36
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

f. Correction to Ordinance Numbering Errors in 2022 1:21:19

g. Discussion of Ordinance 2023-05 – Adopting a Comprehensive General Plan Amendment 1:22:40
Discussion: Tim Watkins spoke 1:23:47.

h. Discussion regarding Hiring a Children’s Justice Center Director 1:46:03
Discussion: Terryl Warner spoke 1:48:25. Councilmember discussion.

i. Caselle Training 1:51:06

12. Other Business 1:58:50
a. Memorandum of Understanding between Logan City and Cache County Service Area No. 1
Discussion: Attorney Dane Murray spoke 2:00:29.
Action: Motion made by Councilmember Karl Ward to move into the Cache County Service Area #1 Board of Trustees; seconded
by Councilmember Barbara Tidwell 1:59:00
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell
Action: Motion made by Councilmember Karl Ward to approve the Memorandum of Understanding; seconded by Councilmember
Barbara Tidwell 2:08:52
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell
Action: Motion made by Councilmember Karl Ward to move out of the Cache County Service Area #1 Board of Trustees; seconded
by Councilmember Barbara Tidwell 2:09:39
Motion passes.
Aye: 6 David Erickson, Barbara Tidwell, Kathryn Beus, Sandi Goodlander, Mark Hurd, Karl Ward
Nay: 0
Absent: 1 Nolan Gunnell

13. Councilmember Reports and Goals 2:10:09
Councilmembers shared goals for the year.

David Erickson – Commented on role of the Council Policy Analyst.
Kathryn Beus – Commented on legislature meeting and New Americans in Utah event.
Karl Ward – No report.
Barbara Tidwell – Commented on UAC committees and scheduling a Council event.
Sandi Goodlander – Reported on a UAC meeting.
Nolan Gunnell – Absent.
Mark Hurd – Reported on a UAC meeting.

Adjourn: 7:30 PM
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_______________________________________________ ________________________________________________

ATTEST:  Jess W. Bradfield APPROVAL:  David Erickson

County Clerk/Auditor Chair
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CACHE COUNTY 
ORDINANCE NO. 2023 - 03 

AN ORDINANCE ADDING CHAPTER 6.02, SECTION 6.02.010 REGARDING 
DEFINITIONS AND AMENDING SECTIONS 6.08.060 AND 6.08.180 OF THE CACHE 
COUNTY CODE REGARDING DOGS RUNNING AT LARGE AND THE PENALTY 

FOR VIOLATIONS UNDER CHAPTER 6.08 OF THE CODE 

(A) WHEREAS, Utah Code Annotated§ 17-53-223(1)(a) permits the Cache County Council 
to pass all ordinances and rules and make all regulations, not repugnant to law, necessary 
for carrying into effect or discharging its powers and duties conferred by State law; and 

(B) WHEREAS, Utah Code Annotated§ 17-53-223(1)(b) permits the Cache County Council 
to enforce obedience to ordinances with fines or penalties as the County Council considers 
proper; and 

(C) WHEREAS, Utah Code Annotated§ 17-53-223(2)(a) permits the Cache County Council 
to penalize violations not to exceed a Class B Misdemeanor; and 

(D) WHEREAS, Utah Code Annotated§ 17-53-223(2)(b) prohibits the Cache County Council 
from imposing a criminal penalty greater than an infraction for a violation pertaining to an 
individual's dog or cat unless the violation is a nuisance as defined by Utah Code 
Annotated§ 78B-6-1101(1) and threatens the health, safety, or welfare of the individual or 
an identifiable third party; and 

(E) WHEREAS, the Cache County Council seeks to bring the Cache County Code into 
compliance with State law by changing violations that pertain to an individual's dog from 
a class B misdemeanor to an infraction; and 

(F) WHEREAS, the Cache County Council seeks to bring the Cache County Code into 
compliance with State law by defining and penalizing certain violations within Chapter 
6.08 of the County Code as Class B Misdemeanors as permitted by Utah Code Annotated 
§ 17-53-223; 

NOW, THEREFORE, the County Legislative Body of Cache County ordains as follows: 

SECTION 1: 

Chapter 6.02 regarding General Provisions and section 6.02.010 regarding Definitions are added 
to Title 6 of the Cache County Code as follows: 

Page 1of6 



6.02.010: DEFINITIONS 

CHAPTER 6.02 
GENERAL PROVISIONS 

As used in this chapter, the words and phrases defined in this section shall have the following 
meanings, unless the context clearly indicates a contrary meaning: 

AT LARGE: means any animal that is off of the premises of the owner, keeper, or custodian and 
is not within the immediate presence or within reasonable control of such owner, keeper, or 
custodian. 

BODILY INJURY: means physical pain or impairment of physical condition. 

CONTROL: means an owner, keeper, or custodian has an animal on a leash, lead rope, harness, or 
other such means or that the owner, keeper, or custodian has an animal in such proximity as to be 
under the effective voice control of such owner, keeper, or custodian. 

NUISANCE: means anything that is injurious to health, indecent, offensive to the senses, or an 
obstruction to the free use of property, so as to interfere with the comfortable enjoyment of life or 
property, as defined by Utah Code Annotated§ 78B-6-1101. 

SECTION2: 

Section 6.08.060 of the Cache County Code is amended to read in full as follows: 

6.08.060: DOG RUNNING AT LARGE ·· CAUSING BODILY INJURY WHILE AT 
LARGE: 

A. It is unlawful for any owner, keeper, or custodian of a dog to permit, directly or indirectly, such 
dog to run at large. 

B. It is unlawful for any owner, keeper, or custodian of a dog to permit, directly or indirectly, such 
dog to run at large where, while at large, such dog is a nuisance and causes bodily injury to any 
individual who has not provoked the dog in a manner that caused the dog to injure the individual. 

SECTION3: 

Section 6.08.180 of the Cache County Code is amended to read in full as follows: 

6.08.180: PENALTIES -- ENHANCEMENT FOR MULTIPLE VIOLATIONS: 

A. Any person violating a section or subsection of Chapter 6.08 that is not classified as a class B 
misdemeanor in Subsection B or Subsection C shall be deemed guilty of an infraction, and upon 
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conviction shall be fined an amount not to exceed the amount permitted by Utah Code Annotated 

§ 76-3-301. 

B. Any person violating 6.08.060 Subsection B or 6.08.100 of this chapter, is guilty of a class B 
misdemeanor, and upon conviction, shall either be fined an amount not to exceed the amount 
permitted by Utah Code Annotated § 76-3-301 or be imprisoned in the county jail for not more 
than six (6) months, or shall receive both such fine and imprisonment. 

C. It is unlawful for any person to violate any section or subsection within Chapter 6.08, pertaining 
to an individual's dog, where the County has imposed a fine on the individual for violating the 
same provision on three prior occasions within the previous 12 months and each of the three prior 
violations involve the same dog as the current violation. A violation of this subsection is a class B 
misdemeanor and upon conviction, shall either be fined an amount not to exceed the amount 
permitted by Utah Code Annotated § 76-3-301 or be imprisoned in the county jail for not more 
than six (6) months, or shall receive both such fine and imprisonment. 

SECTION 4: 

This ordinance takes effect 15 days following its passage and approval by the County Council. 

PASSED _bND APPROVED BY THE COUNTY COUNCIL OF CACHE COUNTY, UTAH 

THIS~tt>AYOF Q~ 2023. 

In Favor Against Abstained Absent 

Sandi Goodlander k 
David Erickson r 
Nolan Gunnell t'f-H' x 
Barbara Tidwell )( 

Karl Ward >< 
Mark Hurd >< 
Kathryn Beus y 

Total b I 

CACHE COUNTY: ATTEST: 

~Y/L-
David L. Erickson, Chair 

By: _________ _ 

Jess Bradfield, County Clerk I Auditor 
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ACTION OF THE COUNTY EXECUTIVE: 

'1::::4 Approved 
__ Disapproved (written statement of objection attached) 

By L 9..,.j ~ \[J1)U 
David Zook, County EeCUtiVe Date 
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Redline Versions of Proposed Amendments 

6.02.010: DEFINITIONS 

CHAPTER 6.02 
GENERAL PROVISIONS 

As used in this chapter, the words and phrases defined in this section shall have the following 
meanings, unless the context clearly indicates a contrary meaning: 

AT LARGE: means any animal that is off of the premises of the owner, keeper, or custodian and 

is not within the immediate presence or within reasonable control of such owner, keeper, or 

custodian. 

BODILY INJURY: means physical pain or impairment of physical condition. 

CONTROL: means an owner, keeper, or custodian has an animal on a leash, lead rope, harness, or 

other such means or that the owner, keeper, or custodian has an animal in such proximity as to be 

under the effective voice control of such owner, keeper, or custodian. 

NUISANCE: means anything that is injurious to health, indecent, offensive to the senses, or an 

obstruction to the free use of property, so as to interfere with the comfortable enjoyment of life or 

property, as defined by Utah Code Annotated§ 78B-6-1101. 

6.08.060: DOGS RUNNING AT LARGE -- CAUSING BODILY INJURY WHILE AT 
LARGE: 

A. It shall be !§_unlawful for any owner, keeper, or custodian of a dog to permit, directly or 

indirectly, such dog to run at large. "i\t large" shall be deemed to mean that the dog is off of the 

premises of the o·.vner, keeper, or custodian of the dog and is not within the immediate presence 

or control of such owner, keeper or custodian, and "control" shall be deemed to mean on a leash, 

lead rope, harness, or other such means or in such proximity as to be under the effective voice 

control of such owner, keeper or custodian. 

B. It is unlawful for any owner, keeper, or custodian of a dog to permit, directly or indirectly, such 

dog to run at large where, while at large, such dog is a nuisance and causes bodily injury to any 

individual who has not provoked the dog in a manner that caused the dog to injure the individual. 

6.08.180: PENALT¥ IES -- ENHANCEMENT FOR MULTIPLE VIOLATIONS : 

&_Any person violating any of the provisions of this chapter a section or subsection of Chapter 

6.08 that .is not classified as a class B misdemeanor in Subsection B or Subsection C shall be 

deemed guilty of a class B misdemeanor an infraction, and upon conviction thereof shall be fined 

by a fine of not more than one thousand dollars ($1,000.00) an amount not to exceed the amount 

Page 5 of 6 



1" ~ache 
Jl~ou~JY 

permitted by Utah Code Annotated§ 76-3-301 or by imprisonment in the county jail for not more 

than six (6) months, or by both such fine and imprisonment. 

B. Any person violating 6.08.060 Subsection B or 6.08.100 of this chapter, is guilty of a class B 

misdemeanor, and upon conviction, shall either be fined an amount not to exceed the amount 

permitted by Utah Code Annotated § 76-3-301 or be imprisoned in the county jail for not more 

than six (6) months, or shall receive both such fine and imprisonment. 

C. It is unlawful for any person to violate any section or subsection within Chapter 6.08, pertaining 
to an individual's dog, where the County has imposed a fine on the individual for violating the 
same provision on three prior occasions within the previous 12 months and each of the three prior 
violations involve the same dog as the culTent violation. A violation of this subsection is a class B 
misdemeanor and upon conviction, shall either be fined an amount not to exceed the amount 
permitted by Utah Code Annotated § 76-3-301 or be imprisoned in the county jail for not more 
than six (6) months, or shall receive both such fine and imprisonment. 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN CACHE 

COUNTY AND PARTICIPATING MUNICIPALTIES OF CACHE COUNTY 

FOR CREATION OF AN INTERLOCAL ENTITY FOR COUNTY AND 

MUNICIPAL SOLID WASTE DISPOSAL  

THIS INTERLOCAL COOPERATION AGREEMENT (“Interlocal 

Agreement”) is made and entered into this _23rd_ day of _November_, 2022, by and 

between the Cache County, a political subdivision and county of the State of Utah (the 

“County”) and the undersigned Public Entities as set forth on the signature pages 

attached hereto (the “Municipalities”) for the creation, management, and administration 

of The Cache Waste Consortium (the “Consortium”). The County and Municipalities 

are also referred to in this agreement from time to time as the “Parties.” 

WITNESSETH: 

WHEREAS, CACHE COUNTY is a political subdivision and County of the 

State of Utah, acting by and through its County Council, the governing body thereof (the 

“County”), and is vested with authority under the Solid Waste Management Act, at Utah 

Code section 19-6-503, to supervise and regulate the collection, transportation, and 

disposition of solid waste generated within its jurisdiction, and to provide a solid waste 

management facility to adequately handle solid waste generated or existing within or 

without its jurisdiction; and 

WHEREAS, the several Municipalities of Cache County (the “Municipalities”), 

acting by and through their respective Town or City Councils are likewise vested with 

authority under the Solid Waste Management Act, at Utah Code section 19-6-503, to 

supervise and regulate the collection, transportation, and disposition of solid waste 

generated within their respective jurisdictions, and to provide a solid waste management 

facility to adequately handle solid waste generated or existing within or without their 

respective jurisdictions; and 

WHEREAS, the purpose of Utah’s Interlocal Cooperation Act is “to permit local 

governments to make the most efficient use of their powers by enabling them to 

cooperate with each other on a basis of mutual advantage and thereby to provide 
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services and facilities in a manner and under forms of government organization that will 

accord best with geographic, economic, population and other factors influencing the 

needs and development of local communities” and “to provide the benefit of economy 

of scale . . . for the overall promotion of the general welfare of the state,” Utah Code 

Section 11-13-102; and 

WHEREAS, the Interlocal Cooperation Act therefore expressly permits “[a]ny 

power, privilege, or authority exercised or capable of exercise by a [local government 

to] be exercised and enjoyed jointly with any other [local government] having the same 

power, privilege, or authority,” Utah Code Section 11-13-201; and  

WHEREAS, the County and the Municipalities (the “Parties” and each 

individually as a “Party”) have previously entered into interlocal cooperation 

agreements for the management of municipal solid waste from time to time; and 

WHEREAS, the County and the Municipalities desire to continue to cooperate 

with each other in the management of municipal solid waste by creating an interlocal 

entity, The Cache Waste Consortium (the “Consortium”); and, 

WHEREAS, the Parties wish to establish this Interlocal Cooperation Agreement 

for the creation, management, and administration of the Consortium for the purpose of 

setting minimum fees, contracting with solid waste collection service providers, and 

setting policies and regulations for the same;  

NOW, THEREFORE, in consideration of the foregoing, the Parties, 

intending to be legally bound and having authority under the Interlocal Cooperation 

Act, hereby agree that it is to their mutual advantage to adopt this Interlocal Cooperation 

Agreement for the purposes of creating, managing, and administering the Cache Waste 

Consortium. 

NOW, THEREFORE, THE SIGNATORY PARTIES OF THIS AGREEMENT 

AGREE AS FOLLOWS:  
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1) PURPOSE

The purpose and intent of this Interlocal Agreement is to facilitate the creation, 

establishment, management, and administration of an interlocal entity. This entity will 

function as an interface between a third party hauler and the several parties of the 

agreement for the purpose of solid waste collection and processing within the 

unincorporated area of Cache County and the areas contained in the Municipalities that 

are party to this Interlocal Agreement.  

2) CREATION OF ENTITY

The interlocal entity “The Cache Waste Consortium” is hereby legally created 

and will be duly registered with the appropriate authorities by the Parties 

contemporaneously with the execution of this Interlocal Agreement.  

3) GEOGRAPHICAL AREA INCLUDED IN THE DISTRICT

The geographic area to be included in the boundary of the Consortium created 

by this Interlocal Agreement is the unincorporated area of Cache County and the areas 

contained within the Municipalities that are party to this Interlocal Agreement (the 

“Service Area”).  

4) TERM OF AGREEMENT

The Consortium is hereby authorized to begin to exercise its powers under this 

interlocal agreement and provide services at the time this interlocal agreement is 

executed by Cache County, Millville, Nibley, Hyrum, Paradise, River Heights, North 

Logan, Hyde Park, Amalga, Wellsville, Mendon, Newton, Clarkston, and Trenton, and 

approved by their several legislative bodies. This Interlocal Agreement will terminate on 

December 31, 2030. This Interlocal Agreement will automatically renew, with no action 

required from the Parties, for an additional five-year term at each expiration date.  

5) GOVERNING STRUCTURE

i) Composition

The business and affairs of the Group will be governed by a Governing Board of 

the Consortium (the “Board”). The Board will be composed of one representative from 

each party to this agreement: Cache County, Millville, Nibley, Hyrum, Paradise, River 

Heights, North Logan, Hyde Park, Amalga, Wellsville, Mendon, Newton, Clarkston, and 

Trenton. Board members will be mayors whose municipalities are Parties to this 
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Interlocal Agreement or their designees, drawn from their respective elected bodies. The 

County Representative will be the County Executive.  

Executive Committee Terms 

The initial Executive Committee members will begin their service when they are 

appointed as set forth in the “Composition” paragraph of this Section 5 of the Interlocal 

Agreement. Regardless of when the initial Executive Committee members are appointed, 

the length of the initial Executive Committee members’ terms will be measured from 

January 1, 2023. In order for there to be staggered terms among Committee members, at 

its first meeting the Committee will determine by lot which initial Committee members 

will serve a 1-year term and which initial Committee members will serve a 2-year term.  

A person may serve on the Committee for an unlimited number of terms. After 

the 1- or 2-year term of the initial Committee members, anyone appointed to the 

Committee will serve a 2-year term. Upon the expiration of a Committee member’s term, 

a replacement Committee member will be appointed in the manner described in the 

“Composition” paragraph of this Section 5 of the Interlocal Agreement. If a Committee 

member leaves elected office as mayor, county executive, or county council member 

prior to the expiration of his or her term on the Committee, the person selected to replace 

the Committee member as mayor, county executive, or county council member will fill 

the remainder of that Committee member’s term on the Committee. 

ii) Officers

The Governing Board officers shall consist of a chair and vice chair. At the 

Board’s first meeting of each calendar year, the members of the Board will nominate 

members to serve as chair and vice chair. Thereafter, by majority vote, the members of 

the Board will select from among those nominated a chair and vice chair for that year. 

The chair of the Board will conduct meetings and sign all documents authorized by the 

Board. If the chair is unavailable, the vice chair of the Board may conduct meetings and 

sign documents authorized by the Board. Clerk duties for the Board will be provided 

by an executive assistant appointed by the Board.  

iii) Quorum and Voting

A quorum of the Board will consist of not less than one half of the total members 

of the Board. Board members participating in a Board meeting electronically will count 
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toward a quorum and deemed present at the meeting. If less than a majority of the 

members is present at a meeting of the Board, a majority of members present must 

adjourn the meeting until a quorum is present. Action of the Board requires a vote by a 

majority of Board members, not merely the vote of a majority of a quorum. No Board 

member may vote or otherwise act by proxy at any meeting of the Board. Each member 

of the Board has one vote.  

iv) Meetings

The Board will hold meetings as necessary but must hold no fewer than two 

meetings per year. Board meetings will be open to the public to the extent required by 

Utah law governing open and public meetings.  

v) Parliamentary Procedure

The Board will adopt bylaws and procedure for the conduct of meetings, and will 

be empowered to amend the bylaws as needed from time to time.  

6) POWERS OF THE CONSORTIUM

The Consortium is empowered to exercise, through its Board the powers 

delegated to it by the Parties. Subject to Section 24 below, and with the terms in this 

Section 6 having the meanings given to them in Utah’s Solid Waste Management Act, 

the Parties agree and delegate to the Board the authority to do the following: 

(1) Enter into a short- or long-term agreement to provide for or operate a solid 

waste management facility with another public entity; a public agency, as 

defined in Utah Code section 11-13-103; a private person; or a combination 

of public entities, public agencies, and private persons; 

(2)  Levy and collect a fee or charge or require a license as may be appropriate 

to discharge its responsibility for the acquisition, construction, operation, 

maintenance, and/or improvement of a solid waste management facility, 

including licensing a private collector operating within its jurisdiction; 

(3) Pledge, assign, or otherwise convey as security for the payment of bonds, 

revenues and receipts derived from the sale or contract or from the operation 

and ownership of a solid waste management facility or an interest in it; 

(4)  Issue a bond according to Title 11, Chapter 14, Local Government Bonding 

Act; 
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(5)  Issue industrial development revenue bonds according to Title 11, Chapter 

17, Utah Industrial Facilities and Development Act, to pay the costs of 

financing a project consisting of a solid waste management facility on behalf 

of an entity that constitutes the users of a solid waste management facility 

project within the meaning of Section 11-17-2; 

(6) Agree to construct and operate or to provide for the construction and 

operation of a solid waste management facility project, which project 

manages the solid waste of a public entity or private person, according to 

one or more contracts and other arrangements provided for in a proceeding 

according to which a bond is issued; and 

(7) Issue a bond to pay the cost of establishing reserves to pay principal and 

interest on the bonds as provided for in the proceedings according to which 

the bonds are issued. 

(8) Agree that, according to Utah Code section 19-6-505, the exclusive right to 

collect, transport, and dispose of solid waste within its jurisdiction may be 

assumed by: 

a. another public entity;

b. a private person; or

c. a combination of persons;

(9) Determine and control the joining of additional municipalities to the 

Consortium; 

(10) Adopt and Amend bylaws and procedures of the Board and Executive 

Committee; 

(11) Develop, adopt and amend the budget of the Consortium. 

(12) Act as interface between the third party waste hauler and the several parties 

of the agreement, including setting a minimum rate for the collection, 

transportation, and disposition of solid waste within the service area; 

(13) Provide a solid waste management facility to adequately handle solid waste 

generated or existing within or without the jurisdiction of each Party; 

(14) Assume, by agreement, responsibility for the collection and disposition of 

solid waste whether generated within or without its jurisdiction; 
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(15) Require that solid waste generated within its jurisdiction be delivered to a 

solid waste management facility; 

(16) Control the right to collect, transport, and dispose of solid waste generated 

within its jurisdiction; 

(17) Accept and disburse funds derived from a federal or state grant, a private 

source, or money that may be appropriated by the Legislature for the 

acquisition, construction, ownership, operation, maintenance, and 

improvement of a solid waste management facility; 

(18) Contract for the lease or purchase of land, a facility, or a vehicle for the 

operation of a solid waste management facility; 

(19) Establish one or more policies for the operation of a solid waste 

management facility, including: 

a. hours of operation;

b. character and kind of wastes accepted at a disposal site;

c. any other policy necessary for the safety of the operating personnel;

(20) Sell or contract for the sale, according to a short or long-term agreement, of 

usable material, energy, fuel, or heat separated, extracted, recycled, or 

recovered from solid waste in a solid waste management facility, on terms 

in its best interest; 

7) EXECUTIVE COMMITTEE

The Board will create an Executive Committee composed of four voting members 

appointed from among the members of the Board, and the County Executive. One 

member from the North of the service area, selected from among River Heights, North 

Logan, Hyde Park, and Amalga. One member from the South of the service area, selected 

from among Paradise, Hyrum, Nibley, and Millville. One member selected from the West 

of the service area, selected from among Wellsville, Mendon, Newton, Trenton, and 

Clarkston. One member selected from the Cache County Council. The County Executive 

will only be able to vote in the event of a tie as a tie breaker. The Executive Committee 

will be empowered by the Board to execute such matters as are delegated to the Executive 

Committee. The executive committee will make recommendations to the governing 

board but will not have power to make final decisions. Notwithstanding any delegation 
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of powers, the Executive Committee will not have power to set rates, approve budgets, 

select or contract with waste management companies, change bylaws, make assignments 

to the executive committee, make capital investments, or approve new members to the 

Consortium.  

8) REGULATIONS AND POLICIES

The Board is empowered to create such regulations and policies as are necessary 

in the discharge of its purpose, operations, powers, and authority as set forth above. 

Policies and regulations shall be adopted or repealed as necessary during the regular 

meetings of the Board. Such regulations and policies duly adopted will be binding on 

Consortium activities, the provision of waste collection services, and relations with 

contractors, employees, and the public.   

9) BUDGETS

The fiscal period for the Consortium will be an annual period beginning on 

January 1 of each year and ending December 31 of the same calendar year. The Board 

must review, approve, and adopt the Consortium’s annual budget for the upcoming year 

no later than December 31 of each year. During the budget year, the Board may amend 

the budget in any regular meeting or in any special meeting called for that purpose. 

10) NOTICE

Any notices or other documents permitted or required to be delivered to the 

Parties pursuant to this Interlocal Agreement must be delivered to the County at the office 

of the County Executive and to the other Parties at the offices of their respective City or 

Town Mayors. 

11) INITIAL CAPITAL CONTRIBUTION

For the purpose of funding initial start costs for the Consortium, retaining 

accounting personnel, securing general liability insurance, and other necessary costs the 

parties will contribute a per capita amount of $1.00 per can.  

12) WITHDRAWAL

No Party may withdraw from, or terminate its obligations under or participation 

in, this Interlocal Agreement within the first 12 months of the execution of this 

agreement, nor prior to the expiration or renewal of the contract with the Third Party 

Provider. If a Party intends to terminate its obligations under and participation in this 
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Interlocal Agreement at the expiration or renewal of a contract with a Third Party 

Provider, the Party must deliver written notice to the other Parties at least 12 months 

prior to the expiration or renewal of the contract with the Third Party Provider. 

Termination by one party will not affect the validity of this Interlocal Agreement as to 

the remaining parties. If a Party that withdraws from this Interlocal Agreement has a 

representative serving on the Executive Committee at the time of withdrawal, that 

representative will be deemed to have resigned from the Executive Committee at the time 

of withdrawal, and a new Executive Committee member from another Party will be 

appointed to fill out the remainder of the resigned Board member’s term. Upon a 

municipality’s withdrawal from the Consortium, if the Consortium has a positive asset 

and capital balance, the municipality will receive a payout of capital on a per capita basis, 

with 15% of the asset and capital payout forfeited as a penalty for withdrawal. If the 

Consortium has a debt balance, the municipality will assume its portion of the debt on a 

per capita basis, with an additional 15% of the debt assumed, as a penalty for withdrawal. 

13) TERMINATION

This Agreement may be terminated by unanimous consent of the parties. If such 

termination occurs, assets, capital, and debt will be distributed among the parties on a per 

capita basis, without penalty.  

14) SEVERABILITY

 If any provision of this Interlocal Agreement is held invalid, the remainder of 

the agreement will not be affected thereby and all other parts of this agreement will 

nevertheless be in full force and effect. 

15) PRIOR AGREEMENTS

This Interlocal Agreement is the entire agreement between the parties. It 

supersedes all previous oral and written presentations, understandings, and agreements 

between the Parties respecting the subject matter of this Interlocal Agreement. 

16) ASSIGNMENT

No assignment, delegation, transfer, or novation of this Interlocal Agreement or 

part thereof may be made unless unanimously approved by the Parties. 

17) AMENDMENT
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This Interlocal Agreement may be amended only by a writing duly executed by 

all of the Parties under the procedure outlined in Section 25 of this Interlocal Agreement. 

18) CONSTRUCTION

This Interlocal Agreement will be governed by and construed in accordance with 

the laws of the State of Utah. 

19) BOOKS AND RECORDS

 The Parties shall have reasonable access to the books, records, and accounts of 

the Consortium. A duly executed copy of this Agreement shall be filed with the keeper 

of records of each Party, pursuant to Utah Code section 11-13-209.  

20) FILING

This Interlocal Agreement and any subsequent amendments hereto will be filed 

by Cache County with the Cache County Clerk and by the other Parties with their 

respective City or Town Clerks. 

21) INDEMNIFICATION

 Each Party agrees to indemnify and hold the other Parties harmless from and 

against any and all claims, demands, losses, causes of action, damages, lawsuits, and 

judgments, including attorney’s fees and costs, to the extent that such are caused by or 

arise out of or relate to its own work, errors, omissions, and/or operations. The Parties 

agree that by execution of this Interlocal Agreement none of them will be deemed to 

have waived their statutory defenses of sovereign immunity nor increased their limits of 

liability as provided for under Utah law. 

22) RESERVATION OF RIGHTS

Nothing in this Interlocal Agreement will be deemed or interpreted to prohibit, 

preclude, or otherwise pre-empt the Parties’ rights or abilities to take any lawfully 

available actions to provide funding or other support for the Consortium. 

23) DEFAULT

If a Party breaches the terms of this Agreement, the Board may provide written 

notice of the default, in accordance with the Notice requirements described above. If the 

breaching Party does not cure the default within 30 days from the date the notice is sent, 

the Consortium may terminate this Agreement as to the breaching Party. The Consortium 

may seek redress to recover all costs and damages resulting from the breach of this 
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Agreement. Any outstanding funds owed to the breaching Party may be used to offset 

the damages and costs incurred by the Consortium. The right to offset is not intended to 

limit the Consortium’s right to any other remedy available in law or equity. This 

paragraph shall not be construed to limit or otherwise constrain any party to this 

agreement to seek redress for damages incurred as a result of the default or breach of a 

party to this agreement. The parties reserve their right to exercise any rights at law and 

equity as a result of any breach. 

Failure of the Consortium to exercise its rights in the event of any breach by a 

Party will not constitute a waiver of such rights. 

24) DEBT AND PROPERTY OWNERSHIP

Until January 1, 2028, the Consortium is not authorized to acquire, lease, or create 

any interest in real or personal property or to incur debt, except that the Board may 

authorize the purchase of a reasonable amount of office supplies and related items as may 

be necessary to conduct the day-to-day business of the Consortium. After December 31, 

2027, the Consortium is authorized incur debt and to acquire real and personal property 

in its own name pursuant to Section 6 above. The Consortium’s acquisition of property 

is not a joint acquisition of property by the Parties to this Interlocal Agreement. No real 

or personal property will be acquired jointly by the Parties because of this Interlocal 

Agreement.  

25) APPROVAL

Each respective Party’s participation in this Interlocal Agreement is conditioned 

upon the approval and execution of this agreement by the Party pursuant to and in 

accordance with the provisions of the Interlocal Cooperation Act, including the adoption 

of resolutions of approval, but only if such resolutions of the legislative bodies of the 

Parties are required by the Interlocal Cooperation Act. In accordance with Utah Code 

section 11-13-202.5(3), this Interlocal Agreement must be submitted to the attorney 

authorized to represent each respective Party for review as to proper form and 

compliance with applicable law before this Interlocal Agreement may take effect.  
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IN WITNESS WHEREOF, each party has executed this agreement on the 

respective signature page of that Party as of the date specified in the signature block.  



CACHE COUNTY 

11/23/2022 
Date 
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Date 
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